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Period for Reply 


A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1 704(b). 

Status 

Responsive to communication(s) filed on 04/22/2004 . 
2a)D This action is FINAL 2b)^ This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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Application Papers 

9) D The specification is objected to by the Examiner. 
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DETAILED ACTION 

Priority 

Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 
papers have been placed of record in the file. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1. Claims 1-16 are rejected under 35 U.S.C. 102(B) as being anticipated by 
Desrochers et al. (CA 2,297,220). 

Desrochers et al disclose: 

Regarding claim 1, 

• 1 . An auxiliary operating device for manually operating a normally motor- 
operated closure between open and closed positions (see fig 3) 

• a shaft (12) 

• a driving member (11) mounted to said shaft and displaceable between an 
idle position and an operational position (gear is displaceable in that it can 
rotate, and does so between an operational and idle position) 

• wherein the driving member is operatively coupled to the closure 
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• a manual actuator (14) for first displacing said driving member from said 
idle position to said operational position and then driving said driving 
member in order to displace the closure, 

• wherein said manual actuator is selectively mountable at either end 
portions of said shaft irrespectively of the position of said driving member 
on said shaft. 

o the recitation "selectively mountable" merely implies the possibility 
or capability of being mounted at either end. What structure allows 
for the manual actuator to be "selectively mountable" at either end 
portion of said shaft?) 
Regarding claim 2, 

• wherein said manual actuator is structurally isolated from said driving 
member (see figures 2-5) 

• said manual actuator acts on said driving member via said shaft. 
Regarding claim 3, 

• wherein said shaft is mounted to a support (13, see figures 2-5) 

• wherein said shaft is axially displaceable relative to said support. 

o The term "displaceable" implies merely the possibility of being 
displaced. The shaft is capable of being axially displaced, for 
example on disassembly of the device. What structure allows the 
shaft to be axially displacable? 
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Regarding claim 4, 

• .wherein said manual actuator is adapted to drive said shaft in rotation 
(see figure 5) 

Regarding claim 5, 

• wherein said manual actuator includes a pulley (20) mounted for rotation 
with said shaft. 

Regarding claim 6, 

• wherein a biasing member (52) acts on said shaft to urge said driving 
member to said idle position thereof. 

Regarding claim 7, 

• wherein said biasing member includes a spring (52) mounted about the 
shaft between the support and a collar (56) fixed on the shaft. 

Regarding claim 8, 

• a cam engaging member (34) is mounted for rotation with the shaft 

• said cam engaging member being movable along a cam surface (46) for 
moving said driving member between said idle position and said 
operational position (see figures 3, 4, 5). 

Regarding claim 9, 

• wherein said cam is mounted to said shaft, and wherein a clutch (202, 
204, Pg 12/C25-35) acts on said cam to temporarily retain said cam 
against rotation to allow said manual actuator to axially displace said 
driving member from said idle position to said operational position. 
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Regarding claim 10, 

• wherein said clutch includes a spring blade (202) extending about the cam 
to exert a radial friction thereon (Pg 12/C25-35). 

Regarding claim 11, 

• wherein said driving member includes a gear (11) fixedly mounted to said 
shaft for rotational and axial movement therewith. 

Regarding claim 12 

• wherein said cam engaging member is mounted to said gear (cam 
engaging member is mounted to said gear via shaft 12) 

Regarding claim 13 

• An auxiliary operating device as defined in claim 1, wherein the shaft is 
mounted to a support (13) for rotational and axial movement with respect 
thereto, and wherein said shaft carries a cam (38) and a cam engaging 
member (34). 

• a first one of said cam and said cam engaging member being mounted for 
rotation with said shaft through operation of said manual actuator (see 
figures 3, 4, 5) 

• wherein a clutch (202, 204) is provided for temporarily retaining a second 
one of said cam and said cam engaging member against rotation to first 
cause an angular movement between the cam and the cam engaging 
member followed by a joint rotation thereof with the shaft (Pg 12/C25-35). 
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Regarding claim 14, while features of an apparatus may be recited either 
structurally or functionally, claims directed to an apparatus must be distinguished from 
the prior art in terms of structure rather than function (see MPEP 2114). The device of 
Derochers is capable of functioning as claimed. 

Re claim 15, 

• An auxiliary operating device for manually operating a normally motor- 
operated closure between open and closed positions 

• a support (13) 

• a shaft (12) mounted to said support for axial and rotational movement 

• a driving member (11) mounted to said shaft for joint movement therewith 

• said driving member being movable between an idle position and an 
operational position 

• wherein the driving member is operatively coupled to the closure 

• a manual actuator (12) for driving said shaft in rotation, a cam (38) 
cooperating with a cam engaging member (34) for axially displacing said 
shaft with said driving member as a result of a rotation imparted to said 
shaft by said manual actuator 

o The recitation "for axially displacing said shaft with said driving 
member as a result of a rotation imparted to said shaft by said 
manual actuator" is drawn to an intended use. A claim containing a 
recitation with respect to the manner in which a claimed apparatus 
is intended to be employed does not differentiate the claimed 


Application/Control Number: 10/829,253 Page 7 

Art Unit: 3682 

apparatus from the prior art apparatus." Therefore, claim 15 is 
rejected since all claim limitations have been met as disclosed 
above (see MPEP2114). 

• a clutch (202, 204) for temporarily drivingly disconnecting said shaft from 
one of said cam and said cam engaging member while allowing both said 
cam and said cam engaging member to rotate with the shaft once said 
driving member assumes said operational position thereof (Pg 12/C25- 
35). 

Regarding claim 16 

• wherein said cam and said cam engaging member are mounted to said 
shaft independently of said manual actuator (see figure 4, because 
manual actuator rotates relative to cam, and cam engaging member 
rotates relative to manual actuator, they are considered to be mounted on 
said shaft independently). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Terence Boes whose telephone number is (571) 272- 
4898. The examiner can normally be reached on Monday - Friday 9:00 AM - 4:00 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Ridley can be reached on (571) 272-6917. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

TB 

8/18/06 



